
 

MADISON COUNTY BOARD OF ZONING APPEALS 
M A D I S O N  V I R G IN I A  22 7 2 7  

 

Agenda: June 1st, 2020 at 7:00 p.m. 
1. Call to Order 

 
2. Review of Minutes from  March 16th, 2020   Meeting  

 
3. Public Hearings :  

 
A) Christine & Richard Bradley request a variance from Article 3-3 (area regulations) from 

Madison County’s Zoning Ordinance. The applicants are seeking to construct an additional 
dwelling on a C1 (conservation) zoned property which contains one (1) existing dwelling on 
5.4 acres. In the C1 zoning district, the code states “all dwelling(s) located on a single 
parcel shall require a minimum of ten (10) acres per dwelling.” The parcel is identified on 
Madison County’s Tax Maps as 20-3F and its address is 699 Finks Hollow Road, Syria, 
VA.   
 

B) Running Cedar LLC (John Williams) request a variance for a boundary line adjustment 
(BLA) between two (2) adjoining properties which he owns. The parcels are zoned A1 
(general agriculture) and are identified on Madison County’s Tax Maps as 22-29E and 22-
28.  Parcel 29E contain a single-family dwelling and is 12.43 acres; and parcel 28 is 15 
acres. The proposed BLA would result in parcel 29E containing 2.64 acres and parcel 28 
containing 24.77 acres. Because the BLA presented to County staff results in a diminution 
of parcel 29E below the required three (3) acre minimum lot size in the A1 zoning district, 
the survey/plat submitted for administrative approval was denied. The applicants are 
seeking a variance from article 4-3 (area regulations) of the zoning ordinance. If the 
variance is granted staff would sign/approved the BLA. The postal address for parcel 29E 
is 2122 S. FT Valley Road, Banco, VA.  
 

C) Mr. Scott Lohr requests a variance from Article 4-3 (area regulations) from Madison 
County’s Zoning Ordinance. The applicant is seeking to construct a single-family dwelling 
on an A1 (general agriculture) zoned parcel. The parcel is roughly 1.9 acres in size and in 
the A1 zoning district the minimum required lot size is three (3) acres. The parcel was 
(apparently) created prior to the adoption of a County zoning and subdivision ordinance. 
The parcel is identified on Madison County’s Tax Maps as 57-62D and is located on 
Beautiful Run Road (Rt. 621), Aroda, VA. The property does not presently have a postal 
address.  
 



 2 

D) Shuman Builders Inc. (Chris Shuman) requests a variance from Article 4-3 (area 
regulations) from Madison County’s Zoning Ordinance. The applicant is seeking to 
construct a single-family dwelling on an A1 (general agriculture) zoned parcel. The parcel 
is roughly 2.97 acres in size and in the A1 zoning district the minimum required lot size is 
three (3) acres. The parcel was (apparently) created prior to the adoption of a County 
zoning and subdivision ordinance. The parcel is identified on Madison County’s Tax Maps 
as 30-105 and is located on Williamsburg Pike, Madison, VA.  The property does not 
presently have a postal address.  
 

E) Mr. Michael Shifflett requests a variance from Article 3-4-1 (setback regulations) from 
Madison County’s Zoning Ordinance. The applicant intends to construct a detached 
garage in the property’s side yard. Due to the presence of a swale in the property’s rear, a 
variance is requested to allow for the proposed garage’s front setback to be 80 feet from 
the center of Blue Ridge Turnpike (Rt. 670), instead of the required 100 feet setback; all 
other setbacks can be met. The property is zoned C1 (conservation) and is identified on 
Madison County’s Tax Maps as 20-8B. The property’s postal address is 4579 Old Blue 
Ridge Turnpike, Madison, VA.   
 
 

4) Adjournment  
 



§ 15.2-2309. Powers and duties of boards of zoning appeals. 
 
Boards of zoning appeals shall have the following powers and duties: 

1. To hear and decide appeals from any order, requirement, decision, or determination made by 
an administrative officer in the administration or enforcement of this article or of any ordinance 
adopted pursuant thereto. The decision on such appeal shall be based on the board's judgment of 
whether the administrative officer was correct. The determination of the administrative officer 
shall be presumed to be correct. At a hearing on an appeal, the administrative officer shall 
explain the basis for his determination after which the appellant has the burden of proof to rebut 
such presumption of correctness by a preponderance of the evidence. The board shall consider 
any applicable ordinances, laws, and regulations in making its decision. For purposes of this 
section, determination means any order, requirement, decision or determination made by an 
administrative officer. Any appeal of a determination to the board shall be in compliance with 
this section, notwithstanding any other provision of law, general or special. 

2. Notwithstanding any other provision of law, general or special, to grant upon appeal or 
original application in specific cases a variance as defined in § 15.2-2201, provided that the 
burden of proof shall be on the applicant for a variance to prove by a preponderance of the 
evidence that his application meets the standard for a variance as defined in § 15.2-2201 and the 
criteria set out in this section. 
Notwithstanding any other provision of law, general or special, a variance shall be granted if the 
evidence shows that the strict application of the terms of the ordinance would unreasonably 
restrict the utilization of the property or that the granting of the variance would alleviate a 
hardship due to a physical condition relating to the property or improvements thereon at the 
time of the effective date of the ordinance, or alleviate a hardship by granting a reasonable 
modification to a property or improvements thereon requested by, or on behalf of, a person with 
a disability, and (i) the property interest for which the variance is being requested was acquired 
in good faith and any hardship was not created by the applicant for the variance; (ii) the 
granting of the variance will not be of substantial detriment to adjacent property and nearby 
properties in the proximity of that geographical area; (iii) the condition or situation of the 
property concerned is not of so general or recurring a nature as to make reasonably practicable 
the formulation of a general regulation to be adopted as an amendment to the ordinance; (iv) the 
granting of the variance does not result in a use that is not otherwise permitted on such property 
or a change in the zoning classification of the property; and (v) the relief or remedy sought by 
the variance application is not available through a special exception process that is authorized in 
the ordinance pursuant to subdivision 6 of § 15.2-2309 or the process for modification of a 
zoning ordinance pursuant to subdivision A 4 of § 15.2-2286 at the time of the filing of the 
variance application. Any variance granted to provide a reasonable modification to a property or 
improvements thereon requested by, or on behalf of, a person with a disability may expire when 
the person benefited by it is no longer in need of the modification to such property or 
improvements provided by the variance, subject to the provisions of state and federal fair 
housing laws, or the Americans with Disabilities Act of 1990 (42 U.S.C. § 12131 et seq.), as 
applicable. If a request for a reasonable modification is made to a locality and is appropriate 
under the provisions of state and federal fair housing laws, or the Americans with Disabilities 

https://law.lis.virginia.gov/vacode/15.2-2201/
https://law.lis.virginia.gov/vacode/15.2-2201/
https://law.lis.virginia.gov/vacode/15.2-2309/
https://law.lis.virginia.gov/vacode/15.2-2286/


Act of 1990 (42 U.S.C. § 12131 et seq.), as applicable, such request shall be granted by the 
locality unless a variance from the board of zoning appeals under this section is required in 
order for such request to be granted. 
No variance shall be considered except after notice and hearing as required by § 15.2-2204. 
However, when giving any required notice to the owners, their agents or the occupants of 
abutting property and property immediately across the street or road from the property affected, 
the board may give such notice by first-class mail rather than by registered or certified mail. 
In granting a variance, the board may impose such conditions regarding the location, character, 
and other features of the proposed structure or use as it may deem necessary in the public 
interest and may require a guarantee or bond to ensure that the conditions imposed are being 
and will continue to be complied with. Notwithstanding any other provision of law, general or 
special, the property upon which a property owner has been granted a variance shall be treated 
as conforming for all purposes under state law and local ordinance; however, the structure 
permitted by the variance may not be expanded unless the expansion is within an area of the site 
or part of the structure for which no variance is required under the ordinance. Where the 
expansion is proposed within an area of the site or part of the structure for which a variance is 
required, the approval of an additional variance shall be required. 

3. To hear and decide appeals from the decision of the zoning administrator after notice and 
hearing as provided by § 15.2-2204. However, when giving any required notice to the owners, 
their agents or the occupants of abutting property and property immediately across the street or 
road from the property affected, the board may give such notice by first-class mail rather than 
by registered or certified mail. 
 
4. To hear and decide applications for interpretation of the district map where there is any 
uncertainty as to the location of a district boundary. After notice to the owners of the property 
affected by the question, and after public hearing with notice as required by § 15.2-2204, the 
board may interpret the map in such way as to carry out the intent and purpose of the ordinance 
for the particular section or district in question. However, when giving any required notice to 
the owners, their agents or the occupants of abutting property and property immediately across 
the street or road from the property affected, the board may give such notice by first-class mail 
rather than by registered or certified mail. The board shall not have the power to change 
substantially the locations of district boundaries as established by ordinance. 
 
5. No provision of this section shall be construed as granting any board the power to rezone 
property or to base board decisions on the merits of the purpose and intent of local ordinances 
duly adopted by the governing body. 

6. To hear and decide applications for special exceptions as may be authorized in the ordinance. 
The board may impose such conditions relating to the use for which a permit is granted as it 
may deem necessary in the public interest, including limiting the duration of a permit, and may 
require a guarantee or bond to ensure that the conditions imposed are being and will continue to 
be complied with. 

https://law.lis.virginia.gov/vacode/15.2-2204/
https://law.lis.virginia.gov/vacode/15.2-2204/
https://law.lis.virginia.gov/vacode/15.2-2204/


No special exception may be granted except after notice and hearing as provided by § 15.2-
2204. However, when giving any required notice to the owners, their agents or the occupants of 
abutting property and property immediately across the street or road from the property affected, 
the board may give such notice by first-class mail rather than by registered or certified mail. 
 
7. To revoke a special exception previously granted by the board of zoning appeals if the board 
determines that there has not been compliance with the terms or conditions of the permit. No 
special exception may be revoked except after notice and hearing as provided by § 15.2-2204. 
However, when giving any required notice to the owners, their agents or the occupants of 
abutting property and property immediately across the street or road from the property affected, 
the board may give such notice by first-class mail rather than by registered or certified mail. If a 
governing body reserves unto itself the right to issue special exceptions pursuant to § 15.2-
2286, and, if the governing body determines that there has not been compliance with the terms 
and conditions of the permit, then it may also revoke special exceptions in the manner provided 
by this subdivision. 
 
8. The board by resolution may fix a schedule of regular meetings, and may also fix the day or 
days to which any meeting shall be continued if the chairman, or vice-chairman if the chairman 
is unable to act, finds and declares that weather or other conditions are such that it is hazardous 
for members to attend the meeting. Such finding shall be communicated to the members and the 
press as promptly as possible. All hearings and other matters previously advertised for such 
meeting in accordance with § 15.2-2312 shall be conducted at the continued meeting and no 
further advertisement is required. 
 

https://law.lis.virginia.gov/vacode/15.2-2204/
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MADISON COUNTY BOARD OF ZONING APPEALS 
M A D I S O N  V I R G IN I A  22 7 2 7  

The Madison County Board of Zoning Appeals met Tuesday, March 16, 2020, in the War Memorial 
Building in the General District Court Room in the Town of Madison, Virginia. The committee members 
present were Chairman Coppedge, members Aylor, Clatterbuck, Lillard, and Lohr. Ligon Webb, County 
Planner, was also present. Chairman Coppedge called the meeting to order at 7:00 p.m. Chairman 
Coppedge asked if the minutes from the previous meeting of Tuesday, January 21, 2020 were approved. 
Member Lillard moved to accept the minutes as distributed, Member Clatterbuck seconded the motion.   

Clerk Long read the agenda, as follows: 

Travis & Sarah Harris have submitted a variance request for a boundary line adjustment (BLA) 
between two (2) adjoining properties which they own.  The parcels are zoned A1 (general 
agriculture) and are identified on Madison County’s Tax Maps as 65-12A and 65-12C; both parcels 
contain single-family dwellings.  The postal addresses are 432 & 412 Bootons Lane, Orange, VA.  
Parcel 12A contains 2.12 acres and the proposed BLA would result in the property containing 1.24 
acres; parcel 12C contains 3.67 acres and the proposed BLA would result in the property 
containing 4.56 acres.  Because the proposed BLA increases the nonconforming status of a parcel 
(12A) the survey/plat submitted for administrative approval was denied.  The applicants are 
seeking a variance from article 4-3 (area regulations) of the zoning ordinance. If the variance is 
granted staff would sign/approve the BLA. 

Mr. Harris appeared to represent the application. Member Clatterbuck noted that there was a 
typographical error on the ballot (“graining” instead of “granting”); Clerk made a note and will correct future 
ballots. Chairman Coppedge asked Mr. Harris to explain what he wants to do.  Mr. Harris said his 
grandparents owned the land originally, and he and his wife purchased the land in 2009. Mr. Harris said 
he has since built a house on the back side of the property. Mr. Harris explained that his grandfather 
hadn’t really worried about boundary lines when he built a workshop many years ago. Chairman 
Coppedge asked if that is along the line that goes through the shed, and Mr. Harris said “Yes”.   Mr. Harris 
said he didn’t get it resurveyed when he bought it; he just took where his grandfather said the lines were a 
kept those.  Mr. Harris said he turned what was originally a workshop into a horse barn because his kids 
were “getting into horses” and fenced in the property line.  Now he says he has too many hooves on a 
small piece of land and wants to sell the property.  Mr. Harris said he tried to sell the property last spring 
with the two houses as one sale, but that didn’t sell.  Mr. Harris says he is now trying to move the 
Boundary Line so he can sell them separately.  Mr. Harris says he currently rents the front house and 
personally lives in the back house. Member Lillard asked which house was which on the plat, and Mr. 
Harris pointed them out with explanations on the plat. Mr. Harris said the rental house is the house his 
grandparents lived in and there was nothing on the other lot. Member Lillard asked when the small lot was 
created.  Mr. Harris said the house was built in the 1950’s.  He said they “cut a lot off” in 1976 and this is 
when they divided the lots. Member Lillard asked if the property was already fenced, and Mr. Harris said 
“yes, it is”. He said, “I put up the horse barn for the kids, as a hobby.”  Member Lillard asked if the reserves 
and the drainfield are sufficient as it currently exists. Mr. Harris pointed those out on the plat and said, 
“There are no encroaching lines. I want to make sure there was no problem with that.” Member Aylor 
asked when the houses were built. Mr. Harris said he built his house in 2014. Member Aylor asked where 
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the drainfield was for that house, and Mr. Harris said it is in the back.  Member Aylor asked where the 
drainfield was for the other house, and Mr. Harris pointed that out on another plat, saying, “This comes 
from my grandmother’s files”. Member Lillard asked if all the set-backs will still meet the requirements if 
the BLA is made, and Mr. Harris said “yes”.  Member Clatterbuck clarified that this survey show those 
setbacks and Mr. Harris said “yes, we hit all those setbacks”. Member Lohr asked if the plan was to sell 
both lots, and Mr. Harris said “yes”. Member Clatterbuck asked if he tried to sell them separately, and Mr. 
Harris said “no”.  He said legally, he couldn’t because one building is on both lots. Member Aylor asked 
how big one dwelling was (the rental house), and Mr. Harris said “It is relatively small. There are two 
bedrooms, about 1100 square feet.” Member Aylor said “I have a problem with the drainfield for the 
smaller house, because there is a permit for that somewhere.” Member Aylor asked where the drainfield 
and reserve is for the smaller lot. Planner Webb asked Mr. Harris, “Do you know where the drainfield is?” 
and Mr. Harris said, “Yes, you can actually see it.” Planner Webb asked, “It is on the property, right?” and 
Mr. Harris said yes. Member Aylor asked, “But where is the reserve?”  Planner Webb said “It is not 
uncommon, and I used to work in Real Estate, you could buy a house and it doesn’t have a reserve” and 
Member Aylor said, “Back in that year, it was.” Planner Webb said, “If I want to buy that house and I need 
a reserve, I’m going to negotiate with him for some land in the adjoining lot:” Member Aylor said it is our 
duty to ensure that it is all there, now.  Planner Webb said “My perspective is that you’re taking a non-
conforming lot and making it even more non-conforming, but is there a negative impact to the public 
interest? I think not really. With regard to the septic, it has a drainfield, you know where it is, but if it fails, 
that is an issue for the buyer and seller. This is an unusual situation. He openly admits that he didn’t think 
out all the possibilities when he built his house, and now things have changed. So now the situation has 
changed.” Member Aylor said “I think that is a problem for the County, because the Health inspector says 
you have to have a proposed site plus a reserve”. Member Aylor said there is a permit somewhere for this.  
Mr. Harris said Mr. Dixon searched for this permit and couldn’t find anything, including the paperwork my 
grandmother had saved.  Mr. Harris showed on the plat where the drainfield and reserve sit on the survey.  
Member Aylor asked “How far is the drainfield off the 50′ right-of-way?” Mr. Harris said they allowed his 

reserve right along that right-of-way when they inspected for his new house. Member Lillard said “I don’t 
understand how they got a non-conforming lot in 1976” and added if it was approved in 1976, it should be 
fine. Mr. Harris added “I’m not changing anything for the drainfield.” 

Chairman Coppedge said “I’m not seeing a hardship here.” Mr. Harris said “I would have to give away the 
rental house to sell my house.”  Member Aylor asked did you build both houses.  Mr. Harris said, no, he 
built the one in the back, not the front house (the little house was his grandparents’ house). Member Lohr 
asked if all four of the lots were family divisions, and Mr. Harris said “I really don’t know.” Member Aylor 
asked how long has this easement driveway been there?  Mr. Harris said, “Probably since 1976.  I drove 
my 4-wheeler on that land before any houses were built (and I was born in 1976).”  Member Clatterbuck 
asked if there were other houses on the access/egress.  Mr. Harris said there are only three of them on 
that access/egress because the rental house has its own off Bootens Lane. 

Member Clatterbuck said you can’t put a drainfield on that easement. Planner Webb said “My opinion is 
that if you will block the easement by building something on it that prevents someone driving on it.  Most 
easement language is pretty vague. Having a drainfield lot that touches the easement is probably not a 
problem.” Mr. Harris said the Health Department approved his building in 2014 and he wasn’t too 
concerned about interfering with the easement with the perc test holes. Member Lillard said your road 
wasn’t going over the road or the drainfield, but it could. Member Aylor said “There is a stipulation on the 
easement that you can’t put your drainfield at that cut.” Chairman Coppedge asked if there were any 
further questions. Member Aylor asked if this case had been before another board before the BZA, and 
Mr. Harris said “no”. Planner Webb said this was administratively denied. Chairman Coppedge asked if the 
Board was ready to vote and all replied yes.  The vote was taken and the variance was denied, 3 against 
and 2 in favor. 
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Chairman Coppedge asked if there was other business to be brought before the Board.  A member of the 
audience introduced himself as representing the Blue Ridge Independent newspaper, and asked for a roll-
call vote. Chairman Coppedge read the ballot votes: 

Aylor—Deny; Clatterbuck—Deny; Coppedge—Deny; Lillard—Approve; Lohr—Approve  

Chairman Coppedge said with no further business to address, the meeting was adjourned. 

 
         
 Chairman Douglas Coppedge 
A recording of this meeting is available upon request from the Zoning Office. 
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PUBLIC NOTICE  

Notice is hereby given that Madison County’s Board of Zoning Appeals will hold a public hearing at the 
Madison County Administrative Auditorium located at 414 N. Main Street, Madison, Virginia on Monday, June 
1st, 2020 at 7 p.m. to act on the following variance request: 

1. Christine & Richard Bradley request a variance from Article 3-3 (area regulations) from Madison 
County’s Zoning Ordinance. The applicants are seeking to construct an additional dwelling on a C1 
(conservation) zoned property which contains one (1) existing dwelling on 5.4 acres. In the C1 zoning 
district, the code states “all dwelling(s) located on a single parcel shall require a minimum of ten (10) 
acres per dwelling.” The parcel is identified on Madison County’s Tax Maps as 20-3F and its address is 
699 Finks Hollow Road, Syria, VA.   
 

2. Running Cedar LLC (John Williams) request a variance for a boundary line adjustment (BLA) between 
two (2) adjoining properties which he owns. The parcels are zoned A1 (general agriculture) and are 
identified on Madison County’s Tax Maps as 22-29E and 22-28.  Parcel 29E contain a single-family 
dwelling and is 12.43 acres; and parcel 28 is 15 acres. The proposed BLA would result in parcel 29E 
containing 2.64 acres and parcel 28 containing 24.77 acres. Because the BLA presented to County staff 
results in a diminution of parcel 29E below the required three (3) acre minimum lot size in the A1 
zoning district, the survey/plat submitted for administrative approval was denied. The applicants are 
seeking a variance from article 4-3 (area regulations) of the zoning ordinance. If the variance is granted 
staff would sign/approved the BLA. The postal address for parcel 29E is 2122 S. FT Valley Road, Banco, 
VA.  
 

3. Mr. Scott Lohr requests a variance from Article 4-3 (area regulations) from Madison County’s Zoning 
Ordinance. The applicant is seeking to construct a single-family dwelling on an A1 (general agriculture) 
zoned parcel. The parcel is roughly 1.9 acres in size and in the A1 zoning district the minimum required 
lot size is three (3) acres. The parcel was (apparently) created prior to the adoption of a County zoning 
and subdivision ordinance. The parcel is identified on Madison County’s Tax Maps as 57-62D and is 
located on Beautiful Run Road (Rt. 621), Aroda, VA. The property does not presently have a postal 
address.  
 

4. Shuman Builders Inc. (Chris Shuman) requests a variance from Article 4-3 (area regulations) from 
Madison County’s Zoning Ordinance. The applicant is seeking to construct a single-family dwelling on 
an A1 (general agriculture) zoned parcel. The parcel is roughly 2.97 acres in size and in the A1 zoning 
district the minimum required lot size is three (3) acres. The parcel was (apparently) created prior to 
the adoption of a County zoning and subdivision ordinance. The parcel is identified on Madison 
County’s Tax Maps as 30-105 and is located on Williamsburg Pike, Madison, VA.  The property does not 
presently have a postal address.  
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5. Mr. Michael Shifflett requests a variance from Article 3-4-1 (setback regulations) from Madison 
County’s Zoning Ordinance. The applicant intends to construct a detached garage in the property’s side 
yard. Due to the presence of a swale in the property’s rear, a variance is requested to allow for the 
proposed garage’s front setback to be 80 feet from the center of Blue Ridge Turnpike (Rt. 670), instead 
of the required 100 feet setback; all other setbacks can be met. The property is zoned C1 
(conservation) and is identified on Madison County’s Tax Maps as 20-8B. The property’s postal address 
is 4579 Old Blue Ridge Turnpike, Madison, VA.   

The public is invited to attend the hearing and comment. However, due to Covid-19 comments may be 
submitted by email or in writing beforehand. The meeting will be livestreamed online via multiple platforms. 
The public may go to the following website for information regarding livestream access and to view 
documents related to the cases: www.madisonco.virginia.gov/meetings Copies of the County’s ordinances and 
documents related to the cases are available for review in Madison County’s Building & Zoning Office; 
documents can be inspected Monday - Friday from 8:30 a.m. to 4:30 p.m. These documents can also be sent 
electronically by request. Comments or questions can be sent by email to lwebb@madisonco.virginia.gov, or 
by calling 540-948-7513.   

Mr. Ligon Webb, County Planner  

http://www.madisonco.virginia.gov/meetings
mailto:lwebb@madisonco.virginia.gov
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Variance Request by Scott Lohr to Construct an Single-family Dwelling on a A1 
Zoned Lot which is Less than the Required Minimum Lot Size.  

 
Background – The applicant, Scott Lohr, has applied for a variance from article 4-3 of County’s 
zoning ordinance. The subject parcel is zoned A1 and in this district the ordinance states the 
following:  

Area Regulations:  The minimum lot area for permitted uses shall be three (3) acres. All 
dwelling(s) located on a single parcel shall require a minimum of three (3) acres per dwelling. 
(Amended March 2020) 

Per the zoning permit, the applicant confirms the proposed dwelling can meet all setback 
regulations, but the parcel does not meet the required minimum lot size of three (3) acres. The 
subject parcel was created prior to the adoption of a County-wide subdivision or zoning 
ordinance (see attached deeds).   

Though the legal basis for considering the subject lot to be “grandfathered”, and therefore 
“buildable” has merit, it is the County Planner’s opinion that a variance is the most 
appropriate course of action in such cases.   
 
                                                                                                                                                                                                        

Visuals –  
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Variance Request by Shuman Builders (Chris Shuman) to Construct an Single-
family Dwelling on a A1 Zoned Lot which is Less than the Required Minimum Lot 
Size.  

 
Background – The applicant, Chris Shuman, has applied for a variance from article 4-3 of 
County’s zoning ordinance. The subject parcel is zoned A1 and in this district the ordinance 
states the following:  

Area Regulations:  The minimum lot area for permitted uses shall be three (3) acres. All 
dwelling(s) located on a single parcel shall require a minimum of three (3) acres per dwelling. 
(Amended March 2020) 

Per the zoning permit, the applicant confirms the proposed dwelling can meet all setback 
regulations, but the parcel does not meet the required minimum lot size of three (3) acres. The 
subject parcel was created prior to the adoption of a County-wide subdivision or zoning 
ordinance (see attached deeds).   

Though the legal basis for considering the subject lot to be “grandfathered”, and therefore 
“buildable” has merit, it is the County Planner’s opinion that a variance is the most 
appropriate course of action in such cases.   
 
                                                                                                                                                                                                        

Visuals –  
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Variance Request by Michael Shifflett to Construct a Structure Located 
Closer to a Street/Right-of-Way Center Line with a Width of Less than 
50 Feet 

 
Background – The applicant, Michael Shifflett, has applied for a variance from article 3-4-1 of 
County’s zoning ordinance. The subject parcel is zoned C1 and in this district the ordinance 
states the following:  

Setback Regulations: Structures shall be located fifty (50) feet or more from any street right-of-
way which is fifty (50) feet or greater in width, or one hundred (100) feet or more from the 
center line of any street  right-of-way less than fifty (50) feet in width. 

Per the zoning permit, the applicants confirm the proposed garage can meet side and rear 
setback regulations, but not the front setback. The applicant has indicated the presence of 
swale in the property’s rear makes meeting the front setback burdensome.  

Visuals –  
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